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23 Decenber 1997

Re: NEPA Technical Inquiry 0110 - Seisnic Standards Conpliance

Dear NEPA Call-In User:

This letter is in response to your June 20, 1997 request for infornmation
and GSA gui dance on the |easing of historic property that is not in
conpliance with seism c standards. You stated a |essor in Mntana cl ains
his historic property is entitled to GSA's first consideration for new
space acqui sition under Executive Order (EO 13006, "Locating Federa
Facilities on Historic Properties in OQur Nation's Central Cities," My 21
1996. You al so stated you think GSA may not have to give first
consideration to the historic property in question because it is not in
conpliance with seismc safety standards. You provided NEPA Call-In with
rel evant pages from a handbook titled "Facilities Standards for the Public
Bui | di ngs Service," and a Novenber 18, 1996 draft menorandum "Historic
Preference in Lease Acquisition" for review. You stated you could not
deternmine if GSA seismic safety standards apply to historic properties.
You would like to know if seism c standards should be nodified or reduced
to allow for consideration of historic buildings.

SUMMARY OF FI NDI NGS

NEPA Cal | -1 n determ ned that seismic standards apply to all Federally
owned or | eased buil dings, whether historic or not. The Nationa
Institute of Standards & Technol ogy (NI ST) docunent, "Seisnic Safety of
Exi sting Federal Buildings," explains that historic buildings are to be
held to the same standard as other buildings. Further, seisnmc
standards should not be nodified or reduced to allow for consideration
of historic buildings. NEPA Call-In also reviewed the docunents you
sent to us, but were unable to make a deternmination fromthem W were
al so unable to | ocate additional GSA guidance on this matter.

DETAI LED FI NDI NGS

NEPA Cal | -1n first reviewed EO 13006, "Locating Federal Facilities on
Historic Properties in Qur Nation's Central Cities," May 21, 1996. This
order mandates that Federal agencies shall give first consideration to
historic properties for new space acquisition. Section 3 of the order
"ldentifying and Rempovi ng Regul atory Barriers," states:

"Federal agencies with responsibilities for |easing, acquiring,
| ocating, nmaintaining, or managi ng Federal facilities or with
responsibilities for the planning for, or managi ng of, historic
resources shall take steps to reform streamine, and ot herw se
m nim ze regul ati ons, policies, and procedures that inpede the
Federal Government's ability to establish or maintain a presence
in historic districts or to acquire historic properties to satisfy
Federal space needs, unless such regul ations, policies, and
procedures are designed to protect human health and safety or the
environment. Federal agencies are encouraged to seek the assistance
of the Advisory Council on Historic Preservation when taking these
steps.”

Since seismc standards are designed to protect human health and safety,
EO 13006 clearly states that such standards should not be minimzed to
all ow for special consideration of historic properties.
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We then reviewed EO 12941, "Seismic Safety of Federally Omed or Leased
Bui | di ngs, " Decenber 1, 1994. EO 12941 nandates a nodest program of
seism c evaluation and rehabilitation in all Federal agencies. Section
One of the order calls for the adoption of m ninum seisn c standards for
all Federal buildings. These standards, "Standards of Seismc Safety
for Existing Federally Owmed or Leased Buildings," were witten by the

I nteragency Committee on Seismic Safety in Construction (l1CSSC), headed
by the NIST, U S. Departnent of Commerce. NEPA Call-In ordered these
standards from the National Technical Information Service, (703)

487- 4650, and will forward themto you upon receipt.

NEPA Cal | -1n reviewed the N ST docunment "Seismc Safety of Existing
Federal Buil dings" (enclosed), which summuarizes the seismc standards
witten by the ICSSC. This docunment states:

"The standards specify |life safety as the m ninmum | evel of seismc
performance to be achieved in '"triggered buildings. Hi storic
buil dings are to be held to the sane standard. The Secretary of
the Departnent of the Interior's Standards on Historic Preservation
are to be followed in achi eving adequate seisnic safety.”

The Secretary of the Interior's Standards are guidelines to help

i rpl ement historic projects. The docunent is avail able on NEPA
Call-In"s Wrld Wde Wb (WA site at http://ww. gsa. gov/ pbs/pt/call-in/
nepa.htm In a followup call to you, you stated you did not require a
copy of this document as you prefer to dowload it fromthe WAVsite.

We then contacted a Realty Specialist, GSA Central Ofice, for GSA

gui dance on this issue. The Realty Specialist stated that seisnic
standards should apply to historic buildings as well as non-historic.
The Realty Specialist also stated that GSA Regi on 8 Regional Counsel's
Oficeis famliar with this issue and should be consulted.

NEPA Cal | -1 n contacted GSA Regi on 8 Regional Counsel. The Regiona
Counsel stated that he also believed seismc standards apply to historic
properties and that GSA should not have to | ease buildings which are not
in conpliance with standards witten to protect human health and safety.
The Regi onal Counsel stated Region 8 Regional Counsel has handled a case
simlar to this one before.

Finally, we contacted Historic Preservation Specialist, GSA Centra

O fice. The Specialist stated historic buildings are not exenpt from
seismc safety standards. He also stated the decision not to give first
consideration to an historic building due to seismc safety concerns
depends on the degree to which the building is seismcally unsafe and
the seismc zone the building is in. The Specialist stated that all GSA
buildings in seisnmc zones 3 and 4 are currently being eval uated and
retrofitted for conpliance with seisnic safety standards.

The materials in this Tl have been prepared for use by GSA enpl oyees

and contractors and are made available at this site only to permt the
general public to |l earn nore about NEPA. The information is not intended to
constitute | egal advice or substitute for obtaining |legal advice from an
attorney licensed in your state and may or may not reflect the nobst current

| egal devel opnents. Readers should also be aware that this response is based
upon | aws, regulations, and policies in place at the tine it was prepared and
that this response will not be updated to reflect changes to those | aws,
regul ati ons and policies.

Si ncerely,


http://www.gsa.gov/pbs/pt/call-in/
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(Original Signed)

NEPA Cal |l -1 n Researcher



